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Disclaimer

This presentation was created by HSBC Trinkaus & Burkhardt AG ("HSBC Germany"). It is intended for information purposes only and may

not be shared with third parties without express written permission from HSBC Germany.

This presentation does not represent any offer to conclude either a banking or securities service.

The information provided by HSBC Germany in this presentation is taken from sources that we consider to be reliable but have not been

subjected to independent inspection; HSBC Germany cannot guarantee, and assumes no responsibility for, the correctness and

completeness of the information contained in this presentation. The opinions given in this presentation are our sole view and subject to

change at any time. We are under no obligation to publicise or inform others of any changes in opinion.
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Introduction

European Commission scolds Germany over 4th AMLD

The European Commission has issued a formal warning to

Germany over its implementation of vital anti money

laundering rules, with nine other EU member states.

In the area of Anti Money Laundering the European Commission

calls on 10 EU countries, including Germany and France, to

completely transpose EU law fighting money laundering and

terrorist financing.

An EC spokesman declined to comment on which specific aspects of the key law the countries failed to transpose

because of ‘ongoing infringement proceedings.’

“Despite these Member States having declared their transposition to be complete, the Commission concluded after

assessing the notified measures that some provisions are missing,” the EC said in a statement.

“Transposing the rules timely and correctly is crucial for an effective fight against money laundering and terrorism

financing, as several recent money laundering scandals in the EU have shown. Gaps in one Member State can have

an impact on all others.”

The Directive was adopted in 2015; all member states had to transpose its rules by June 26, 2017.

https://www.riskscreen.com/kyc360/news/germany-france-fail-to-fully-transpose-eu-fourth-anti-money-laundering-directive-4amld/

https://www.riskscreen.com/kyc360/news/germany-france-fail-to-fully-transpose-eu-fourth-anti-money-laundering-directive-4amld/
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Informants 2017 Previous year

Financial institutions 48.141 ↑

Financial service institutions 5.053 →

Payment institutions 157 -

Agents 0 -

Tradesmen and Freelancers 0 -

Insurant 109 →

Capital Management Companies 11 -

Authorities 405 →

Finance companies 44 ↓

High-value goods dealer 216 ↑

Real estate agents 21 ↓

Legal advisors 0 →

Notaries 5 →

Patent agents 0 -

Solicitors 23 ↑

Legal advisors 0 -

Tax advisors 2 →

Fiduciaries 0 →

Insurance salesmen 5 -

Game of change promoter 77 ↑

Accountant 5 -

other Suspicious Activity Reports 5.571 →

Total 59.845

Financial institutions

48.141

Suspicious Activity Reports 2017

Source: Annual report 2017 Financial Intelligence Unit Germany
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4th EU Anti-Money Laundering Directive

Real estate market | Suspicious Activity Reports – need for reform

Suspicious Activity Reports (Source: Annual report 2017 Financial Intelligence Unit Germany)

2011 2012 2013 2014 2015 2016 2017

Total 13.544 15.496 20.716 25.980 32.008 45.597 59.845

Real estate agents 0 2 14 18 34 28 21

Notaries 7 3 1 1 1 2 5

Solicitors 11 17 10 23 29 5 23

FATF Mutual Evaluation Report Germany 2010

“(…) real estate agents are aware that they are subject to the AML Act, but do not

appear to be taking systematic steps to comply, in part, because the

requirements do not fit within their customary business practices, and, in part,

because supervisory arrangements to promote compliance are underdeveloped.”

(Source: http://www.fatf-gafi.org/media/fatf/documents/reports/mer/MER%20Germany%20full.pdf)

http://www.fatf-gafi.org/media/fatf/documents/reports/mer/MER Germany full.pdf
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4th EU Anti-Money Laundering Directive

Real estate market | Suspicious Activity Reports – need for reform

Report: German Real Estate is a Money Laundering Haven

Weak laws and regulations in Germany allow billions of euros of

dirty cash to be funneled into its real estate market, turning the

country into a hotbed for money laundering, according to a

Transparency International report published on Friday.

Some 30 billion euros (US$34 billion) of dubiously-sourced funds

moved through German real estate in 2017 despite measures

recently put in place to combat money laundering, the anti-

corruption group found.

The existing laws and the resources of the investigating authorities are disproportionate, particularly in view of the

unlimited nature of international financial flows,” said Transparency’s Germany boss, Edda Muller.

In 2017, Germany introduced a transparency register that requires nested corporate structures to disclose their true

beneficiaries. This information is accessible to notaries and real estate agents, who are obliged by money laundering

laws to assess their clients for potential illegality and report suspicions.

However, Transparency asserts that the register has been underutilized and ineffective. Of the 60,000 questionable

transactions brought to the attention of authorities in 2017, only 20 came from real estate agents.

Additionally, organized criminal networks, particularly the Italian Mafia, exploit legal loopholes in existing regulation to

obscure the true beneficiaries of real estate transactions.
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4th EU Anti-Money Laundering Directive

Report: German Real Estate is a Money Laundering Haven

„Nicola Gratteri, the chief prosecutor of the Italian province of Calabria, said in the report that “the mafia is laundering

enormous sums of cocaine trade money in Germany.”

Up to 30 percent of criminal proceeds are invested in buying, selling, renovating, or renting properties in Germany,

and these illicit dealings are often run through frontmen who do not appear in legal databases.

Transparency argues that notaries, who update land title records for real estate transactions, are unable to act as an

efficient buffer in the market because they are bound by a commitment to client confidentiality.

The anti-corruption group argues that such obligations must be dropped when there is suspected criminality, and that

land title records must be digitized, centralized, and made publically available to curb the ease of money laundering.

(Source: https://www.occrp.org/en/27-ccwatch/cc-watch-briefs/9022-report-german-real-estate-is-a-money-laundering-haven)

Real estate market | Suspicious Activity Reports – need for reform

https://www.occrp.org/en/27-ccwatch/cc-watch-briefs/9022-report-german-real-estate-is-a-money-laundering-haven
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5th EU Anti-Money Laundering Directive – transposition into German law

June 19, 2018

Publication in the 

Official Journal of 

the EU

March 2019

Draft of the 

Implementation Act and 

consultation

July 09, 2018

Coming into 

force of the 

directive

May 2019

Government draft of the 

Implementation Act

Summer / autumn 

2019

Adoption of the 

Implementation Act

January 10, 2020

Time limit for transposition

Winter 2019

Coming into force of 

the Implementation Act
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5th EU AML Directive – Innovations

To date, access to the Transparency Register is considerably restricted:

 Inspection rights are only granted to certain authorities for the purpose of fulfillment of their statutory / institutions

and persons obliged pursuant to section 2 para. 1 German Money Laundering Act1 (obliged entities) for the

purpose of fulfillment of their duties of care

 Other persons may consult the Transparency Register only if they can state a legitimate interest

 Beneficial owners pursuant to section 3 German Money Laundering Act may, under certain conditions, apply for an

access restriction to, fully or partially, restrict the access to their data. This access restriction does not apply to

public notaries, authorities with inspection rights and certain financial service providers or insurance companies.

The 5th EU Anti-Money Laundering Directive extends the public access to the Transparency Register:

 A legitimate interest is no longer required

 The limited access to the Transparency Register remains regarding the information of the beneficial owner of trusts

 Natural or legal persons shall only be granted access if they can state a legitimate interest or if,

 The application is made with respect to a trust or similar legal arrangement, which holds a direct or indirect

controlling interest in an obliged company pursuant to the German Money Laundering Act.

The previous requirements of non-disclosure have led in the eyes of the German government to an increased risk for

the beneficial owner. In return for the general extension of the public access rights, the possibility of the beneficial

owner to request an access restriction for accessing his or her data shall be extended.

 Access to the Transparency Register is only possible after prior online registration of the user.

Transparency Register – Extension of Access Rights

1 German Anti-Money Laundering Act – Gesetz über das Aufspüren von Gewinnen aus schweren Straftaten - Geldwäschegesetz
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2) Risk-based, moreover

 Place of birth,

 Date of birth,

 Citizenship.

Further information may be included by each Member

State; if at least the following information are publically

available:

 Date of birth,

 Contact details.

Information on beneficial owners under the German Money 

Laundering Act 

1) Mandatory

 Name,

 Address,

 Tax identification number.

In future, at least 

 Name,

 Month / year of birth,

 Country of residence / nationality and

 The nature and extent of the economic interest of 

the beneficial owner

shall be publicly accessible to everyone.

Transparency Register – Information on beneficial owners

5th EU AML Directive – Innovations
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5th EU AML Directive – Innovations

To date, section 11 para 1 sentence 1 German Money Laundering Act provides that obliged entities must identify:

 Their contracting parties, 

 Any persons possibly acting on their behalf and

 Their beneficial owners before establishing a business relationship or carrying out a transaction.

For identification purposes, the identity of the contracting party must be established and verified. 

In future, according to the requirements of the 5th EU-AML Directive, obliged entities must obtain:

 Proof of registration in the Transparency Register or an extract from the Transparency Register ‘if necessary’. 

 Furthermore, based on a reporting system to be maintained by the EU member states, obliged entities shall be 

required to report any inconsistencies they discover between the information on beneficial owners included in the 

Transparency Register and the information on beneficial owners available to them.

Transparency Register – New Usage Obligations for Obliged Entities
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5th EU AML Directive – Innovations

 Collection of fees and charges for access is permitted under the condition that,

„the fees and charges do not exceed the administrative costs of the provision of information, including the costs of 

operating and continued development of the Transparency Register.“

Best Practices from the point of view of obliged parties:

 Denmark – public and free access

 Austria – more favorable fees and allocation offers

Transparency Register – Resulting fees for obliged parties
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5th EU AML Directive – Innovations

Enhanced Due Diligence measures in relation to customers from third countries identified by the EU Commission as

presenting an increased risk of money laundering, will be expanded and harmonized.

The current version of the German Money Laundering Act already regulates certain enhanced duties of care that apply

to the obliged entity in transactions relating to high-risk third countries, inter alia:

 The establishment or continuation of such a business relationship requires the approval of a member at

management level of the obliged entity,

 Appropriate measures have to be taken to determine the origin of the assets used in the business relationship or

transaction. Finally, the business relationship must be subject to increased continuous monitoring.

In future, obliged entities will have to obtain ‘additional information’ – to be defined in more detail by national legislators

in accordance with the directive – on transactions relating to high-risk third countries, inter alia:

 Pertaining to the contracting party, its beneficial owner and the origin of the assets of the contracting party and the

beneficial owner in general,

 Further (sovereign) measures shall be taken by the Member States, to deal with high-risk third countries,

 With regard to third countries which do not have adequate systems in place to combat money laundering or

terrorism, the EU member states shall, under certain conditions, create the legal means to deny obliged entities

from high-risk third countries to establish subsidiaries, branches or representative offices in the member state

concerned.

Enhanced Due Diligence in respect of high-risk third countries
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5th EU AML Directive – Innovations

 The methods of carrying out customer due diligence have been widened to include electronic identification means

or any other secure, remote or electronic identification process that is regulated, recognized, approved or accepted

by the relevant national authorities.

 In future, Member States are obliged to establish centralized national bank account registries or electronic data

retrieval systems, which allow for identification of every natural or legal person holding or controlling payment and

bank accounts or safe-deposit boxes held by a credit institution within their territory. National competent authorities

should have unrestricted access to this information in order to perform their duties under the 5th EU-AML Directive

Electronic Identity
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5th EU AML Directive – Innovations

 4th EU-AML Directive: Member States may allow obliged entities to apply simplified due diligence measures with 

respect to e-money which meets certain conditions, including threshold amounts 

 5th EU-AML Directive: The Directive reduces these amounts and introduces restrictions on anonymous prepaid 

cards issued in third countries.

 The threshold for identifying holders of prepaid cards will be further lowered from EUR 250 to EUR 150. E-Money 

Online transactions with prepaid cards will be limited to max. EUR 50. These amounts can be further lowered by 

member states, but not increased.

Thresholds for Prepaid Cards and E-Money transactions
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5th EU AML Directive – Innovations

 The 5th Eu-AML Directive requires EU Member States to compile and publicly release a functional PEP list – made

up of prominent politically exposed public functions.

 This requirement extends to accredited international organizations, and the EU will also release an EU-level

version of the list.

 The list created by member states for the 5th EU-AML Directive will feature the name of positions that are

considered politically exposed but will not name the person fulfilling the function, which periodically changes.

 These lists are designed to make it easier for smaller compliance teams, or those with lower volumes of customers,

to identify the PEPs that they should be screening against and monitoring for ongoing changes to risk.

Politically Exposed Persons (PEPs)
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5th EU AML Directive – Innovations

Virtual Currencies

The 5th EU-AML Directive will encompass platforms for the exchange of virtual currency to fiat currencies (so-called

crypto currency exchanges) and providers of electronic wallets for virtual currencies such as Bitcoin, Ether or Ripple

throughout Europe as obliged actors.

 Additionally, the Directive requires the providers to register with the financial supervisory authorities.

 Exchange platforms that only operate between different virtual currencies do not qualify as obliged entities under

the Directive.

 For the first time the 5th EU-AML Directive provides a definition for virtual currency as

 “digital representation of value that is not issued or guaranteed by a central bank or a public authority, is not

necessarily attached to a legally established currency and does not possess a legal status of currency or money,

but is accepted by natural or legal persons as a means of exchange and which can be transferred, stored and

traded electronically”

While uniform AML regulation of the crypto market is entirely new to Europe, not much changes for some member

states.

 Crypto currency exchanges in Germany, for example, are already required to obtain permission by the German

Federal Financial Supervisory Authority (BaFin).

 BaFin has categorized crypto currencies, so-called currency tokens, as units of account. As this trade warrants

permission, any holder of such permission is already obligated to comply under the current anti-money laundering

legislation.

Extension of the circle of obliged entities
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5th EU AML Directive – Innovations

Tax advisory services

 Up to now, it has been limited to tax advisors and tax agents.

 In the future, any person shall be regarded as an obliged entity, who undertakes to provide – directly or by means of

other persons to which that person is related – material aid, assistance or advice on tax matters as principal

business or professional activity.

Real estate agents

 Already expressly obliged under the German Money Laundering Act.

 According to section 1 para 11 German Money Laundering Act, these are all persons who commercially mediate the

purchase or sale of real estate or rights equivalent to real estate.

 The 5th EU-AML Directive expands the circle of obliged entities to the extent that real estate agents are also

captured in the context of leasing real estate, with the restriction that the respective mediated transaction amounts

to a monthly rent of EUR 10,000 or more.

Extension of the circle of obliged entities 
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EU to crack down on art-funded terrorism

Report: The European Commission has presented measures

to crack down on the traffic of cultural goods as part of an

effort to cut funding to terrorist groups.

"Terrorists are well and truly artwork traffickers," EU tax

commissioner Pierre Moscovici said at a press conference on

Thursday (13 July 2017).

Referring to the Islamic State (IS) jihadist group, he said that

terrorists were waging an "ideological struggle" when destroying

monuments, but that they were also "shrewd businessmen".

"Trafficking is part of their business model," he said, adding that selling stolen art goods "funds criminal activities,

including attacks on European soil.“

He insisted that the EU "absolutely needs a common systematic response."

The commission proposed to introduce a new common EU definition for cultural goods that will apply to objects such

as archaeological finds, ancient scrolls, remains of historical monuments or artworks that are at least 250 years old.

Goods would fall under two categories: archaeological objects, parts of monuments and ancient manuscripts and

books; and other goods such as artwork, collections, and antiques.

(Source: https://euobserver.com/justice/138522)

https://euobserver.com/justice/138522
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5th EU AML Directive – Innovations

Art traders

 So far, art traders have only been covered indirectly by the German Money Laundering Act as persons trading in

goods.

 According to the 5th EU-AML Directive, the art trade sector (e.g. art traders, art mediators, art galleries or auction

houses) is explicitly included in the circle of obliged entities, in case the value of a transaction or a series of related

transactions amounts to EUR 10,000 or more.

 The existence of a cash transaction is not decisive.

Extension of the circle of obliged entities 
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Questions?
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Thank you for your attention!

Dr. Ulrich L. Göres
Attorney-at-Law │

Group Head of Financial Crime Compliance HSBC Germany │Group Money Laundering Officer

Königsallee 21/23, 40212 Düsseldorf | Germany

E-Mail: Ulrich.Goeres@hsbc.de

Phone: +49 211 910-1093

mailto:Ulrich.Goeres@hsbc.de
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Dr. Ulrich L. Göres

Attorney-at law | Group Head of Financial Crime Compliance HSBC Germany | Group Money Laundering Officer 

As Global Head of Anti-Financial Crime & Group Anti-Money Laundering Officer at Deutsche Bank AG, Dr. Göres established
from 2014 to January 2016 the Anti-Financial Crime function of Deutsche Bank consisting of the responsibilities (1) Anti-
Money Laundering, (2) Sanctions, Embargoes & Counter Terrorist Financing, (3) Anti-Fraud & Investigations and (4) Anti-
Bribery & Corruption. In this function with around 600 employees he was reporting directly to a member of the Management
Board of Deutsche Bank AG. Within Deutsche Bank, Dr. Göres was a member of the Group Executive Risk Committee, the
Group Non-Financial Risk Committee, the Group Reputational Risk Committee, the Group Incident Management Committee
and the Group Financial Crime Governance Committee (Chair). His responsibilities included but were not limited to the
successful implementation of the 3-Lines of Defence concept for his area of responsibility. Furthermore, he was a member of
the Wolfsberg Forum.

Before joining Deutsche Bank in January 2014, Dr. Göres was from 2010 to 2013 the Global Head of Group Compliance,
Legal & Security at Erste Bank Group in Vienna | Austria, one of the largest financial institutions in Central & Eastern Europe
in which he has been leading the three functions of Compliance, Legal & Security on Group wide level consisting of around
750 people. Furthermore, the task included also the Group wide responsibility for Reputational Risk and Data Protection. As
Chief Compliance Office & Group General Counsel he was reporting directly to the Chief Risk Officer within the Management
Board of Erste Group and a member of high profile committees such as the Group Operational Risk Committee. His
responsibilities included the successful implementation of the Foreign Act Tax Compliance Act (FATCA), a holistic Know-
Your Customer Programme and the pre-implementation phase of MiFID II, MAD II and PRIIPS.

Prior to joining Erste Group, Dr. Göres was holding a number of leading Compliance positions in Germany, the UK and the
United States, among them the function as Regional Compliance Head of the Americas and Deputy Global Head of
Compliance (both at Commerzbank AG) and the Global Head of Private Banking Compliance at WestLB AG. During his time
at Commerzbank, Dr. Göres has been a member of the CESR’s MiFID Level 3 Expert Group.

Dr. Göres is regularly lecturing on Compliance topics, including but not limited to the Certified International Investment
Analyst Programme (CIIA), the “Excellence programme for Supervisory Board Members” and within the Certified Compliance
Programme on the topic “Compliance within Corporate and Investment-Banking”. He is regularly publishing on legal topics in
law magazines and is the co-publisher of the German Corporate Compliance Magazine.

Dr. Göres has been the founder and is still acting as Managing Director for the Certified Compliance Programme in Frankfurt
am Main | Germany. Furthermore, Dr. Göres has founded the Certified European Compliance Programme (ECCP) in 2011
and the Certified Compliance Professional Program with Business Circle in Austria.

Dr. Göres has been a member of the Organizational Committee of the European Compliance Conference (TECC). He holds
a law degree and a Ph.D. from the University of Münster, Germany.


